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Peri d for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the maaing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any r«ply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustn^ent. See 37 CFR 1 .704(b). 

Status 

1)S Responsive to communication(s) filed on 1/2/03 (power of attvl 
2a)n This action is FSNAL. 2bM This action Is non-final. 

3)n Since this application is in condition for allowance except for fomnal nfiatters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 



Disposition of Claims 

4) 13 Claim(s) 1 and 2 is/are pending in the application 

4a) Of the above claim(s) 

5) n Claim(s) is/are allowed 



is/are withdrawn from consideration. 



6)S Claim(s) 1 and 2 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8)0 Claim(s) are subject to restriction and/or election requirement. 
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Application Papers 

9)0 The specification is objected to by the Examiner. 

10) 12 The drawing(s) filed on 15 January 2002 is/are: a)i3 accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action orfonm PTO-152. 

Priority under 35 U.S.C. § 11 9 

12) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)l3 None of: 

1 .13 Certified copies of the priority documents have been received. 
2.n Certified copies of the priority documents have been received in Application No. 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the Intemational Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) S Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draflsperson's Patent Drawling Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PT0.1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Other: . 
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DETAILED ACTION 
Priority 

1 . Acknowledgment is made of applicant's claim for priority under 35 U.S.C. 1 19(a)-(d) 
based upon an application filed in Taiwan on 12/13/00. A claim for priority under 35 
U.S.C. 1 19(a)-(d) cannot be based on said application, since the United States application was 
filed more than twelve months thereafter. Acknowledgment is made of applicant's claim for 
foreign priority based on an application filed in Taiwan on 12/13/00. It is noted, however, that 
applicant has not filed a certified copy of the Taiwan application as required by 35 
U.S.C. 119(b). 

aaim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of apphcation for patent in the United States. 

4. Claims 1-2 are rejected under 35 U.S.C. 102(b) as being anticipated by Bregman et al. 
(4,080,958). 

With respect to claim 1, Bregman et al. shows a blood pumping device comprising: a 
receptacle (21) including a chamber formed therein, and including a non-valved inlet opening (2, 
3, 9), and including a non-valved outlet opening (2, 3, 9), said receptacle including a surface 
having a peripheral portion and having a port (5, 29) provided therein, a diaphragm (1) received 
in said chamber of said receptacle and including a space (6) formed therein and including a 
peripheral portion coupled to said peripheral portion of said surface of said receptacle, and 
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means (8) for pumping said diaphragm to draw the blood into said chamber of said receptacle 
and to pump the blood in said chamber of said receptacle out of said inlet opening and said outlet 
opening of said receptacle (Fig. 1, 7; Col. 4, lines 28-43 ;Col. 8, lines 27-55). 

Regarding claim 2, Bregman et al. shows the pumping means (8) includes a pump 
coupled to the port (5, 29) of the receptacle. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kristen L Droesch whose telephone number is 703-605-1 185. 
The examiner can normally be reached on M-F, 10:00 am - 6:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angie Sykes can be reached on 703-308-5181. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 
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Abstract 

A blood pumping device includes a receptacle for receiving blood and having a non-valved inlet and 
outlet openings coupled to an aorta and the femoral artery. The receptacle includes a surface having a 
peripheral portion coupled to a peripheral portion of a diaphragm, and having a port coupled to a pump. 
The pump may shrink the diaphragm to draw the blood into the receptacle and may expand the 
diaphragm to pump the blood in the chamber of the receptacle out of the inlet opening and the outlet 
opening of the receptacle and into the aorta and the femoral artery of the patient. 
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Owcriptton of PHot Project to Provide Electronic Access to Cited U.S. Patent 
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St ps to Use the New E-Patent Reference Feature Ourmg the P.lot Pro, ct and 
Th r after 

Access to private PAIR is required to utilize E-Patcnt Reference If you don e alrcad> have 
access to private PAIR, the Office urges practitioners, and applicants not 7/ 
practitioiia. to lake advantage of the transition period to obtain a ''^^^l^J'^^lf^^^ 
bifiastiucture(PiCI) digital certificate, obuin a USPTO customer number, associateall of their 
pending and new application filings with their customer number, insull no-cost sotiware 

by the Office) r«quii»d to access private PAIR and E-Patent ^'^^J^^''^ 
iSapp«iri«e«.T«iga»ent. for Internet Kxess. The Ml tnstn^ or obuuu^^ 
digitalcotifiaite ait avulaUe at the Offices Electronic Business Center (EBC) .'J'J^W «». 
^.j/www.»Mato ,tt ^^/^J^i^^l> . Notethatanotariredsignanircwillbcrequifedto 

obtaiB • digital certificate. 

To get « Cuflomer Number, download and complete the Customer Number Reqtiesl form. PTO- 

siftlS. at: hwffv^www m/wc<yf9nm/i»QU?.p4f '^.^^^^J^^^ 

tnonilled by teiiinile to die Elediwiic Busineas Center at (703) 308-2840. or maiiea to tnc 
addtanoadiefonn. If you are a icgi«ered attorney or patent agait.th«ywrc^5^ 
nun*erinuit be associated with your customer number. This is accomplished by adding your 
icagMkmottraber to the OntaoiCT Number Request form. Ade«»tptiooofa8toci«inga 

aiiil«iamdicr with an applica^ 
Iiiiir7/w«iirjig ift-«w/d nairhtml 
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tviiUble over the Intemec using the Office s new E-Patenl Reference fealwe. The ««« J™ 
tefemioes to be downlOMkd will be dispUyed by E-Paient Reference » iSS^es 
be eiliroated. Applicants and registered practitioners can select to download all of the references 
or aiiy combination of cited leferences. Selected references will be downtoadcdas compleie 
documenu as Adobe Poctablc Document Format ( pdO files. For a limited penod of time, tiie 
USPTO will include a copy of this notice with Office actions to encourage applicants to iwe tnis 
new feature and. if needed, to take the steps outlined above m order to be able to uulize this new 
feature during the pilot and thereafter. 

During the two-month pilot, the Office will cvaluaic the stability and capacity of the E-Patent 
Reference feature to reliably provide electronic access to cued L S paicni and U.S. patent 
application publ.calion references While copies of f S patent and r S palcnt aophcaiion 
miblication references cited by examiners will continue to be mailed w„h Otlice actions dunng 
the pilot project, applicants are encouraged to use ;^.c private PAIR and the E-Patcnt Reference 
feature to electromcall v access and download cited U S patent and L S patent applicatiori 
publication references so the Office v. .11 be able 10 objectively evaluate .is performance The 
public IS encouraged to submit comments to the Office on the usahi'itv and performance of the 
E-Patcnt Reiercncc feature dunng the p.lot l unhcr. during the pilot period registered 
practn.oncrs. and appl.cants not representee , pract.Moner. are encouraged to experiment wun 
the feature deNclop a proiiciencv in usm;; •.^c ic.ure. uid osiabhsn .niemal processes tor 
using the new access to the cited L S patents arJ \ S patent application oublications to prepare 
tor the ant.c.paie^l cessation 01 the cuncni (Xficc nrjct.ce 01 ^upnK .op.es of such cited 
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references ] he (Jnce plans to continue t.> nro-. v.c j. v-ii -o :he F. Pai-T.t Reference feature 
during Its evaluation ol the pilot. 

C mnnents 

Conunents concenimg the E-Patent Reference feature should be m wnttng and 
Elccooaic Business Center (BBC) at the USPTO by electronic mail at rRyfOTfyt(^W or 
by facsimile to (703) 308-2840. Commenu will be posted and made available for public 
inspection. To ensure that conunents are considered in the evaluation of the pilot project, 
commeaU should be submitted in writing by January 1 5. 2004. 

Comments with iwpect to spedfic applic«ion$ should be se« to the Tcchi^ 
cestomer service cenieis. Coramentt concerning digital certificates, cuttoroer ntunbers^^ 
anodating customer numben with applications should be sent to the Etectrooic Business Center 
(EBC) at USPTO by facsimile at (703) 308-2840 or by e-mail at EBC@uspto.gov. 

l<l«p i iwnan t «tion after f^iiot 

Alter the pilot, its evahiation. and publication of a subsequent notice as indicated above, the 
Office exoectt to implement its plan to cease mailing paper copies of U S. patent leWRnces ciwo 

f dted fofd^ patem documents, as well as no^fiatenl lit«luie. will itill be maitod to the 
ipidiGnt iMil iuch time as sttetMtially all applicatt 

For Fuitlwr Information Contact 

^ Technical information oh the operation of the IFW system can be found on the^SfJO 
St htti»7/www uspto.gov/web/paients/ifw/index.httnl. Conunents concerning the E-Paient 
Referwce feature and questions concerning the operation of the PAIR system should be directed 
to the EBC at the USPTO at (866) 21 7-9197 The EBC may also be contacted by facsimile at 
(703) 308-2840 or by e-mail at EBC@uspto.gov 

Nicholas P Godici 
Commissioner for Paicnis 
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